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Agenda Item #4
PLANNING DIRECTOR RECOMMENDATION TO REGIONAL PLANNING
COMMISSION:
July 25, 2018
SUBJECT:

Conservation Easement C-25-2018HC

PROPOSAL: Prataria Ventures LLC and The Platte River Whooping Crane
Maintenance Trust, Inc, along with the Army Corps of Engineers and The Nature
Conservancy have submitted a request to Hall County for the approval of a conservation
easement on property owned by The Crane Trust in sections 33 and 34 township 10N,
Range 10W of the 6th P.M. This property is located between the south and middle
channels of Platte River west of the end of Elm Island Road.
The Hall County Board of Supervisors forwarded this matter to the planning commission
per statutory requirements at their meeting on July 24, 2018.
OVERVIEW:
On August 9, 1983 the Hall County Board passed a resolution approving a
conservation easement between the The Platte River Whooping Crane Critical
Habitat Maintenance Trust and the Nature Conservancy property located between
the South Channel of the Platte River and I-80 and Alda Road and U.S. Highway
281. In order to mitigate wetlands that will be disturbed for the development of the
new hospital on property south of Husker Highway and west of U.S. Highway 281,
An additional conservation easement is being proposed for 1.89 acres of property
already covered by a conservation easement that was approved in 1983. Prataria
Ventures LLC is constructing 1.89 acres of wetlands on Crane Trust property within
the existing conservation easement to specifications approved by the Army Corps of
Engineers, the Nature Conservancy and the Crane Trust. The Army Corps of
Engineers is requiring an additional Conservation Easement on this property to cover
the 1.89 acres. This additional easement needs to be approved following the
procedures for a conservation easement. As the County has already approved a
conservation easement on this property that limits development and since this
activity is consistent with the purposes of the first easement it is recommended that
the Planning Commission recommend approval of this easement. Based on a strict
reading of the statutes pertaining to conservation easements it appears that action
by the Planning Commission and County Board is required prior to filing an additional
easement.
A recommendation on this easement to determine conformity with the Comprehensive
Plan is required by State Statutes. This recommendation is fully supported by the
existing conservation easement on the property.
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Site Analysis
Current zoning designation:
Permitted and conditional uses:

AG-R-River Corridor Agricultural District
Agriculture and Recreation Related uses with
specific limitations the River Overlay and Flood
Plain

Comprehensive Plan Designation:
Existing land uses:
Site constraints:
Adjacent Properties Analysis
Current zoning designations:

North, South, East and West: AG-R-River
Corridor Agricultural District

Comprehensive Plan Designation:

Grand Island

River Protection Corridor
Pasture and other conservation related uses
100 year or 500 year flood plain the entire site

North, South, East and West: River Protection
Corridor
Existing land uses:
River
Farm Ground/Pasture Ground/Farm House
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General Location of the the Propose Easement in Relation to the Existing Conservation Easements.
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Detailed area for additional conservation easement.

Grand Island

Regular Meeting - 8/1/2018

Page 5 / 20

EVALUATION:
The easement is proposed on a property that is already covered by a conservation
easement, and used for agricultural purposes and planned to be used for agricultural
purposes for the foreseeable future. There are some significant development
constraints on the property because the property is located within an existing
approved conservation easement and located in the flood plain.
Hall County Comprehensive Plan General Land Use Policies
Goal 1
Hall County should manage the land in a cost-effective and efficient manner while protecting the
environment and natural resources, as well as maintaining and increasing land values. Guiding future
growth and development in Hall County towards a compact pattern of land uses based upon the
efficient and economical expansion of public infrastructure will continue to maintain and improve the
quality of life for Hall County residents.

1.1.7

Discourage and minimize leapfrog development outside of cities and villages.

1.1.8

Hall County should allow agricultural production in all areas in which agricultural uses are
appropriate, and non-agricultural development in agricultural areas should be allowed in
specifically designated areas which does not negatively impact the agricultural uses.

1.2.5

Encourage low to zero non-farm densities in prime farmland areas and other agricultural districts
by providing residential lot size requirements and proper separation distances between residential
and agricultural uses.

It would appear that based on the current zoning, the future land use plan for the
county, the desire of the county as expressed in the comprehensive plan general
land use policies 1.1.7, 1.1.8, 1.2.5 that it would be in conformance with the Hall
County Comprehensive Plan to permit this conservation easement.
Nebraska State Statutes allow local governing bodies to review conservation
easements between private parties and challenge the easement if the acquisition is
not in the public interest. Statute recognizes three reasons that an easement would
not be in the public interest if one of the following three items are true.
•

(a) the easement is inconsistent with a comprehensive plan for the area which had been
officially adopted and was in force at the time of the conveyance,

•

(b) the easement is inconsistent with any national, state, regional, or local program
furthering conservation or preservation, or

•

(c) the easement is inconsistent with any known proposal by a governmental body for use
of the land. NRSS 76-2,112(3)

This easement appears to be in compliance with the Hall County Comprehensive
Plan as adopted, is consistent with the existing conservation easement as shown by
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the letter of consent from The Nature Conservancy and does not appear to be
inconsistent with the public interest.
RECOMMENDATION:
Recommend that this easement should be approved by the Hall County Board,
finding the easement to be in compliance with the Hall County Comprehensive Plan
as adopted, consistent with the existing conservation easement as shown by the
letter of consent from The Nature Conservancy and not inconsistent with the public
interest.
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Deed Restriction
COVENANT OF DEDICATION
Platte River Whooping Crane Maintenance Trust, Inc. now stipulates to the following statements
of fact, and further agrees to restrict the use and title of the realty described in Attachment 1 to this
document (hereinafter referred to as the “Land”) in accordance with the terms and conditions set forth
herein.
STIPULATIONS OF FACT
1.
That Prataria Ventures, LLC is the applicant for Department of the Army permit
number NWO-2005-11444-WEH to place fill material in the wetlands located in Grand Island,
Nebraska; and that the U.S. Army Corps of Engineers has regulatory jurisdiction over the discharge
of dredged or fill material into said wetlands pursuant to Section 404 of the Clean Water (33 USC
1344).
2.
That Platte River Whooping Crane Maintenance Trust, Inc. is the owner in fee of the
real estate described in Attach 1.
3.
That Prataria Ventures, LLC and the Omaha District of the U.S. Army Corps of
Engineers have reached an agreement whereby Prataria Ventures, LLC will be permitted to discharge
fill material in wetlands in accordance with the terms and conditions of Department of the Army
permit number NWO-2005-11444-WEH; and that in consideration for said discharge of fill material
in the wetland, Prataria Ventures, LLC will provide mitigation for the adverse environmental effects
resulting from the placement of fill material in the wetland by dedicating the realty described in
Attachment 1 for perpetual use as a conservancy area in accordance with the terms and conditions of
this document and the above-mentioned permit.
4.
That the above-mentioned dedication shall consist of the execution of this document
by all parties necessary to restrict the use and title of the land; and that this document shall be
recorded in the Office of the Register of Deeds for Hall County, Nebraska.
5.
That upon receipt of a certified copy of this document, as recorded in the Office of
the County Register of Deeds for Hall County, Nebraska, the District Engineer of the Omaha District
of the U.S. Army Corps of Engineers will issue a validated permit, number NWO-2005-11444-WEH
to Prataria Ventures, LLC; and that said permit shall be issued in consideration for the execution of
this Covenant.
6.
That the terms and conditions of this Covenant of Dedication shall, as of the date of
execution of this document, bind Platte River Whooping Crane Maintenance Trust, Inc. to the extent of
his legal and/or equitable interest in the land; and that this Covenant shall run with the land and be
binding on Platte River Whooping Crane Maintenance Trust, Inc. and its successors and assigns
forever.
7.
That the terms and conditions of this Covenant shall be both implicitly and explicitly
included in any transfer, conveyance, or encumbrance of the Land or any part thereof, and that any
instrument of transfer, conveyance, or encumbrance affecting all or any part of the Land shall set
forth the terms and conditions of this document either by reference to this document or set forth in
full text.
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DEED AND USE RESTRICTIONS
Platte River Whooping Crane Maintenance Trust, Inc. hereby warrants that he is the owner in
fee of the realty described in Attachment 1; and that the Land is hereby dedicated in perpetuity for
use as a conservancy area.
Platte River Whooping Crane Maintenance Trust, Inc. hereby agrees to restrict the use and title
of the Land as follows:
1.
There shall be no construction or placement of structures or mobile homes, fences,
signs, billboards or other advertising material, or other structures, whether temporary or permanent,
on the land.
2.
There shall be no filling, draining, excavating, dredging, mining, drilling or removal
of topsoil, loam, peat, sand, gravel, rock, minerals or other materials.
3.
There shall be no building of roads or paths for vehicular or pedestrian travel or any
change in the topography of the land.
4.
There shall be no removal, destruction, or cutting of trees or plants; spraying with
biocides, insecticides, or pesticides; grazing of animals, farming, tilling of soil, or any other
agricultural activity. Management activities are acceptable upon approval from the Corps.
5.
There shall be no operation of all-terrain vehicles or any other type of motorized
vehicle on the land.
6.
This Covenant of Dedication may be changed, modified or revoked only upon written
approval of the District Engineer of the Omaha District of the U.S. Army Corps of Engineers. To be
effective, such approval must be witnessed, authenticated, and recorded pursuant to the law of the
State of Nebraska.
This Covenant needs to be reviewed by the Corps of Engineers prior to signature to assure
compliance with permit conditions.
COE representative’s initial
7.
This Covenant is made in perpetuity such that the present owner and its heirs and
assigns forever shall be bound by the terms and conditions set forth herein.

By:
Platte River Whooping Crane Maintenance Trust, Inc.

Executed before me this ____ day of _________, 20____, by ______________, ______________ of
the Platte River Whooping Crane Maintenance Trust, Inc. who is personally known to me.

Notary Public
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Attachment A
(Legal Description)

4810-9176-7661, v. 1
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From an email conversation between The Crane Trust and The Nature Conservancy regarding
the wetlands to be created by Prataria on Crane Trust Property.
Dear Brice,

As we discussed, the Crane Trust intends to carry out a project to enhance at least two acres of
sandhill and whooping crane habitat by restoring a wet meadow and slough complex on the
northwest portion of Mormon Island (Terry 1 and 2), on which TNC holds a conservation
easement.

Based on the information you’ve provided to TNC, TNC understands that the restoration work
will consist of permanently removing (and not replacing) an old road, filling (and not replacing)
an old drainage ditch, re-contouring the sloughs and wet meadow to return them to a more
natural state, and reseeding the project area with local eco-type seed, all to restore and improve
habitat for sandhill cranes and whooping cranes. We also understand that the Crane Trust will
need to remove and replace a 1,650 ft. section of cattle fence that supports existing cattle grazing
on the property in order to carry out the habitat restoration project, but that the fence line will not
be expanded or moved as a result of this project.

Because the project is being done to improve whooping and sandhill crane habitat, and based on
the information provided by the Crane Trust to TNC regarding the project, TNC considers the
project as presented to be in compliance with the conservation easement.

Thanks
Rich

Rich Walters
Director of Stewardship
rwalters@tnc.org

The Nature Conservancy
1007 Leavenworth Street

(308) 390-2511
Omaha, NE 68102
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