
City of Grand Island
Tuesday, April 25, 2017

Council Session

Item G-14

#2017-129 - Approving Amendment to Lease Agreement with 
Wells Fargo Regarding Parking Stalls

Staff Contact: Jerry Janulewicz
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Council Agenda Memo

From: Jerry Janulewicz, City Attorney

Meeting: April 25, 2017

Subject: Modification of Lease Agreement with Wells Fargo Bank

Presenter(s): Jerry Janulewicz, City Attorney

Background

The City of Grand Island and Wells Fargo Bank, N.A. (“Wells Fargo”) are parties to a 
lease agreement whereby City leases to Wells Fargo ten (10) parking stalls located 
immediately north of the Wells Fargo branch located at 304 West Third Street.  Wells 
Fargo is requesting that the City approve a modification of this lease agreement as part of 
Wells Fargo’s efforts to comply with federal law by which it is required to adopt and put 
in place a “Living Will” to ensure the orderly resolution of its assets, including leasehold 
interests, in the case of material financial distress. The lease modification, if approved, 
would preclude the City from terminating the lease upon a “resolution event,” such as 
insolvency or appointment of a receiver.

Discussion

The Lease Agreement between the city and Wells Fargo does not prohibit assignment of 
the lease nor does it provide for termination in the event of tenant’s insolvency, 
bankruptcy or similar event.  Thus, the proposed modification does not substantially 
change the legal relationship between the city as landlord and Wells Fargo as tenant 
under the existing lease agreement.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may:

1. Adopt the Resolution approving the modification.
2. Refer the issue to a Committee
3. Postpone the issue to future date
4. Take no action on the issue
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Recommendation

City Administration recommends that the Council adopt the Resolution.

Sample Motion

Move to approve the resolution approving the modification of the lease agreement 
between the City and Wells Fargo Bank.
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Approved as to Form ¤ ___________
April 21, 2017 ¤  City Attorney

R E S O L U T I O N    2017-129

WHEREAS, the City of Grand Island as landlord and Wells Fargo Bank, N.A. 
(“Wells Fargo”) as tenant are parties to a lease agreement whereby City leases to Wells Fargo ten 
(10) parking stalls located immediately north of the Wells Fargo branch located at 304 West 
Third Street; and

WHEREAS, the lease agreement was effective April 1, 2013 for a period of five 
(5) years; and

WHEREAS, Wells Fargo is required by federal law and regulating agencies to 
file a resolution plan with federal regulators to ensure the orderly resolution of the bank’s assets 
in case of material financial distress; and

WHEREAS, Wells Fargo’s resolution plan requires that its leases be modified to 
preclude automatic termination of the leases in case of insolvency, appointment of a receiver or 
other resolution event involving Wells Fargo.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF GRAND ISLAND, NEBRASKA, that the modification of lease agreement 
by and between the City of Grand Island and Wells Fargo providing for continuation of the lease 
agreement notwithstanding the occurrence of a resolution event on the part of Wells Fargo, 
should be and hereby is approved.

- - -

Adopted by the City Council of the City of Grand Island, Nebraska, April 25, 2017.

_______________________________________
Jeremy L. Jensen, Mayor

Attest:

_______________________________________
RaNae Edwards, City Clerk
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