
City of Grand Island
Tuesday, December 13, 2016

Council Session

Item H-1

Consideration of Forwarding Blighted and Substandard Area #20 
(Pat O’Neill - O’Neill Wood Resources) to the Hall County 
Regional Planning Commission

Staff Contact: Chad Nabity
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Council Agenda Memo 

From: Chad Nabity, AICP

Meeting: December 13, 2016

Subject: Proposed Blighted and Substandard Area #20 

Presenter(s): Chad Nabity, Director Grand Island CRA

Background 

Enclosed you will find a copy of a Substandard and Blight Study as prepared for Pat 
O’Neill by Marvin Planning Consultants. This study is for approximately 285 acres of 
property at the Cornhusker Army Ammunition Plant (CHAAP) west of Grand Island 
located north of Old Potash Highway and west of 70th Road owned by Mr. O’Neill and 
the Grand Island Area Economic Development Corporation. The study as prepared and 
submitted indicates that this property could be considered substandard and blighted. The 
full study is attached for your review and consideration.

Mr. O’Neill has submitted this study for the review and consideration of the Grand Island 
City Council as permitted by Nebraska law. Mr. O’Neill has an existing business 
(O’Neill Transportation and Equipment) on the site would proceed with further 
development of the property if the area can be declared blighted and substandard. The 
decision on whether to declare an area blighted and substandard is entirely within the 
jurisdiction of the City Council with a recommendation from the Planning Commission.

The question before Council will be whether to send the Study to the Planning 
Commission for their review and feedback. If the item is not sent to the Planning 
Commission, the Council cannot declare the area substandard and blighted. Planning 
Commission will meet on January 4 and would have a recommendation ready following 
that meeting.

Once an area has been declared substandard and blighted the CRA can accept 
redevelopment proposals for the area that might or might not include an application for 
Tax Increment Financing. Should this be approved, you can anticipate that Mr. O’Neill 
will submit an application for TIF to assist with the costs associated with fully developing 
this property.
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Discussion

The action item tonight relates to the Study for proposed CRA Area No. 20 west of 
Grand Island at the Cornhusker Army Ammunition Plant as shown below. The study was 
prepared for 285 acres, of all of which are located in a formerly used defense site.

Jerry Janulewicz City Attorney has reviewed the Nebraska Statutes and case law 
pertaining to the declaration of property as blighted and substandard. His comments on 
this application are as follows:
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The statutes which provide for the creation of a redevelopment area or redevelopment 
project within a redevelopment area require the following procedure:

 A request is made to the city council to declare an area to be substandard and blighted 
and in need of development for purposes of enabling the creation of a redevelopment area 
or a redevelopment project within a redevelopment area.

 The city council submits the question of whether an area is substandard and blighted to 
the planning commission for its review and recommendation prior to making its 
declaration that an area is substandard and blighted.

 The planning commission must submit its written recommendations within thirty days 
after receipt of the request. 

 Upon receipt of the recommendations from the planning commission or after thirty days 
if no recommendation is received, the city council may make its findings and declaration 
with respect to the property within an area. 

 Unless the city council of the city in which such area is located has, by resolution adopted 
after a public hearing with notice, declared such area to be a substandard and blighted 
area in need of redevelopment, the Community Redevelopment Agency cannot prepare a 
redevelopment plan for a redevelopment project area.

 Following a declaration that an area is substandard and blighted, the Community 
Redevelopment Agency is authorized to prepare or cause to be prepared and recommend 
redevelopment plans to the governing body of the city and to undertake and carry out 
redevelopment projects within its area of operation and may enter into contracts with 
redevelopers of property containing covenants, restrictions, and conditions regarding the 
use of such property for residential, commercial, industrial, or recreational purposes or 
for public purposes in accordance with the redevelopment plan and such other covenants, 
restrictions, and conditions as the authority may deem necessary to prevent a recurrence 
of substandard and blighted areas or to effectuate the purposes of the Community 
Development Law, and to provide grants, loans, or other means of financing to public or 
private parties in order to accomplish the rehabilitation or redevelopment in accordance 
with a redevelopment plan.  Within the area of operation of the Community 
Redevelopment Authority, the authority may exercise its statutory powers with respect to 
the redevelopment project.

Neb. Rev. Stat.  §§ 18-2107; 18-2109.

As stated in Fitzke v. City of Hastings, 582 N.W.2d 301 (Neb. 1998):

A CRA is not authorized to prepare a redevelopment plan for a redevelopment 
project area unless the governing body of the city first enacts a resolution 
declaring such area to be “a substandard or blighted area in need of 
redevelopment.” § 18–2109. After such a declaration has been made and a 
redevelopment plan has been prepared and approved, a CRA is authorized to 
enter into contracts with redevelopers of property containing covenants, 
restrictions, and conditions regarding the use of such property for residential, 
commercial, industrial, or recreational purposes or for public purposes in 
accordance with the redevelopment plan and such other covenants, restrictions, 
and conditions as the [CRA] may deem necessary to prevent a recurrence of 
substandard or blighted areas ... and to provide grants, loans, or other means of 
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financing to public or private parties in order to accomplish the rehabilitation or 
redevelopment in accordance with a redevelopment plan.§ 18–2107(4). The CRA 
may utilize tax increment financing to pay for redevelopment projects undertaken 
pursuant to the CDL. § 18–2124.  

“Under this statutory scheme, a private development project would be eligible for tax increment 
financing only if it is included within an area which has previously been declared blighted or 
substandard and is in furtherance of an existing redevelopment plan for that area. The declaration 
of property as blighted or substandard is not simply a formality which must be met in order to 
assist a private developer with tax increment financing; it is the recognition of a specific public 
purpose which justifies the expenditure of public funds for redevelopment.”  Fitzke, id, citing 
Monarch Chemical Works, Inc. v. City of Omaha, 203 Neb. 33, 277 N.W.2d 423 (1979).  The 
legislative intent underlying the Community Development Law is the elimination of blighted and 
substandard areas and to prevent the reoccurrence of blight through a cooperative effort of the 
public and private sectors, not to aid private developers.  Fitzke, id.

At this point, Council is only making a decision about whether to forward the study to the 
Planning Commission for their recommendation or not.  According to NRSS §18-2109, it 
is clear that the Planning Commission must have the opportunity to review the Blight 
Study prior to Council declaring the property substandard and blighted.  If Council 
wishes to consider a declaration of substandard and blight, State Statute requires that the 
question of whether an area is substandard and blighted is submitted to the Planning 
Commission for its review and recommendation.

The Planning Commission recommendation should be done at the first available 
opportunity, as the Planning Commission has 30 days to respond to Council’s request for 
a recommendation.

Blighted Area of the Community

This area is located outside the City Limits at CHAAP and as such any declaration as 
blighted and substandard is exempt from the 35% limit imposed by statute.

NRSS §18-2103 (11) Blighted area means an area, which (a) by reason of the 
presence of a substantial number of deteriorated or deteriorating structures, existence of 
defective or inadequate street layout, faulty lot layout in relation to size, adequacy, 
accessibility, or usefulness, insanitary or unsafe conditions, deterioration of site or other 
improvements, diversity of ownership, tax or special assessment delinquency exceeding 
the fair value of the land, defective or unusual conditions of title, improper subdivision 
or obsolete platting, or the existence of conditions which endanger life or property by 
fire and other causes, or any combination of such factors, substantially impairs or arrests 
the sound growth of the community, retards the provision of housing accommodations, 
or constitutes an economic or social liability and is detrimental to the public health, 
safety, morals, or welfare in its present condition and use and (b) in which there is at 
least one of the following conditions: (i) Unemployment in the designated area is at least 
one hundred twenty percent of the state or national average; (ii) the average age of the 
residential or commercial units in the area is at least forty years; (iii) more than half of 
the plotted and subdivided property in an area is unimproved land that has been within 
the city for forty years and has remained unimproved during that time; (iv) the per capita 
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income of the area is lower than the average per capita income of the city or village in 
which the area is designated; or (v) the area has had either stable or decreasing 
population based on the last two decennial censuses. In no event shall a city of the 
metropolitan, primary, or first class designate more than thirty-five percent of the city as 
blighted, a city of the second class shall not designate an area larger than fifty percent of 
the city as blighted, and a village shall not designate an area larger than one hundred 
percent of the village as blighted. A redevelopment project involving a formerly used 
defense site as authorized under section 18-2123.01 shall not count towards the 
percentage limitations contained in this subdivision;

The declaration of Area 20 would not impact the City’s ability to declare other areas 
substandard and blighted.

Alternatives

It appears that the Council has the following alternatives concerning the issue at hand.  
The Council may:

1. Move to forward the Study to the Planning Commission for their 
recommendation.

2. Move to not forward the Study to the Planning Commission for their 
recommendation

3. Refer the issue to a Committee
4. Postpone the issue to future date
5. Take no action on the issue

Recommendation

City Administration recommends that the Council move to forward the Study to the 
Planning Commission if Council wishes to consider the use of Tax Increment 
Financing as a redevelopment tool for this property.

Sample Motion

Move to forward the Study to the Planning Commission for their review and 
recommendation.
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