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Agenda Item #8 
 
 
PLANNING DIRECTOR RECOMMENDATION TO REGIONAL PLANNING 
COMMISSION: 
July 25, 2008 
 
SUBJECT:  
 
Concerning amendments to the Zoning Regulations for Doniphan. Amendments 
to be considered pertain to relocation of livestock waste control facilities in the 
Transitional Agriculture TA district to allow greater separation between these 
facilities and the more intensive or higher density residential uses. (C-19-
2008DON)   
 
PROPOSAL: 
 
Greg Robb, of Robb Feed Yards north of Doniphan, is requesting this zoning 
ordinance text change to allow him to request that the Village Board grant a 
conditional use permit to allow relocation/expansion of livestock waste control 
facilities for existing operations to property located farther away from the Village limits 
than the site of his existing operation.  The requested changes are shown below and 
attached along with an application submitted by Stephan D. Mossman on behalf of 
Mr. Robb. 
 
This proposed language would be added to the conditional use permit section in the 
TA Transitional Agriculture district of the Doniphan Zoning Regulations: 
 
18.  Livestock Waste Control Facilities: if such facilities are required to bring an existing Livestock Feeding 
Operation (LFO) into compliance with state or federal regulations pertaining to livestock waste regulations and if 
such facilities are located further from the corporate boundaries of the Village of Doniphan and further from 
established residential subdivisions of 5 or more houses on 10 acres or less than alternative locations.  Such 
approval by conditional use permit for the construction of livestock waste control facilities shall have no impact 
on the status of an LFO as an existing non-conforming use and shall be considered a separate use of such 
property 
 
OVERVIEW: 
 
The Village of Doniphan placed great importance on protecting the Village from 
negative impacts of livestock operations near the corporate limits when they adopted 
their 2004 Zoning Map.  The steering committee and Village board both agreed that it 
was a benefit to the Village to zone all of the undeveloped farm ground within the 
extra territorial jurisdiction of the village as TA Transitional Agriculture to limit the size 
and intensity of confined feeding operations near the Village.  Livestock operations 
that existed at the time of the adoption of the map were permitted to continue as non-
conforming uses.  As Doniphan continues to grow, the Village Board will extend their 
jurisdiction and may bring additional feeding operations into that jurisdiction.  Under 
the current regulations , changes required by State or Federal law or regulation to an 
existing non-conforming facility are permitted as long as they do not change the foot 
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print of the site and occur on site.  Changes, such as the addition of livestock waste 
control facilities, are not permitted anywhere except within the foot print of the 
existing operation.   
 
This zoning ordinance text change would allow livestock producers having existing 
operations to request that the Village Board grant them a conditional use permit that 
would allow them to meet state and federal requirements and to build livestock waste 
control facilities further from the Village limits or existing residential development. 
These changes would not permit new operations to be developed; or give the Village 
Board an additional ability to permit new or expanded of new livestock operations in 
zoning districts that do not allow them.   
 
 
As part of the conditional use permit the Board would be able to include conditions on 
the permit that should include but are not limited to: 
 

1. Limiting the use of the facility to only the specified operation. 
2. Limiting the size of the operation so that it can only accommodate the 

number of animals that are allowed in the non-conforming operation. 
3. Specifying that the permit is null and void and the operation shall cease 

if the operation expands. 
4. Require that the facility and the associated LFO meet and operate 

within the bounds of state and federal regulations. 
 
As an alternative to making these conditions of the permit they could be included in 
the proposed ordinance change as required conditions on any permit that is granted. 
For instance the planning commission could recommend approval of the changes as 
modified: 
 
18.  Livestock Waste Control Facilities: if such facilities are required to bring an existing Livestock Feeding 
Operation (LFO) into compliance with state or federal regulations pertaining to livestock waste regulations and if 
such facilities are located further from the corporate boundaries of the Village of Doniphan and further from 
established residential subdivisions of 5 or more houses on 10 acres or less than alternative locations.  Such 
approval by conditional use permit for the construction of livestock waste control facilities shall have no impact 
on the status of an LFO as an existing non-conforming use and shall be considered a separate use of such 
property, as long as any future approval of said conditional use permit is conditioned upon (1) said livestock 
waste control facility shall only be allowed to accept livestock waste from the subject  LFO needing to comply 
with state or federal livestock waste regulations, (2) the subject LFO, needing to comply with state or federal 
livestock waste regulations, shall not be allowed to increase its then-current permitted or grandfathered 
livestock numbers, at that specific facility location, (3) this permit shall be null and void if the existing LFO 
expands in size or number of animals, (4) this livestock waste control facility and the associated LFO shall 
operate within the bounds of state and federal regulations.. 

 
Many of the goals espoused in the Doniphan Comprehensive Plan (Envision 
Doniphan section) adopted in 2004 support the proposed changes. Specific goals 
that would support these changes are included below. 
 
Goals from the Comprehensive Plan (Envision Doniphan) that would support these 
changes: 
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Economic Development: 
 
Goal: Encourage development in a manner that is in harmony with the natural and 

built environment while expanding the tax base. 
 
Land Use:  
 
Goal: Minimize land use conflicts within the Village. 
 
Public Health, Safety and Welfare: 
 

Goal: Maintain a safe, clean, and sanitary environment for all residents. 
 

The proposed changes would allow the Village board to protect the tax base of the 
community and encourage/allow uses that may have a detrimental impact on the tax 
base to locate further from the Village limits than they otherwise might.  The changes 
should minimize land use conflicts by creating great separation between conflicting 
uses.  Helping local business meet the requirements of the Nebraska Department of 
Environmental Quality and the US Environmental Protection Agency conforms to 
maintaining a safe, clean and sanitary environment for all residents. 
 
RECOMMENDATION: 
 

That the Regional Planning Commission recommend that the Doniphan Village 
Board, approve the changes to the Zoning Regulations  including the specified 
conditions as part of the regulation along  with findings to support the changes that 
could include the goals listed above and other finding identified during the public 
hearing. 
 
 
___________________ Chad Nabity AICP, Planning Director 
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